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Congress of the United States 
  

 

 

April 13, 2022 

 

 

The Honorable Chiquita Brooks-LaSure 

Administrator  

Centers for Medicare and Medicaid Services 

200 Independence Avenue, S.W.  

Washington, DC 20201  

 

Dear Administrator Brooks-LaSure: 

 

 For years, we have raised concerns to the Centers for Medicare and Medicaid Services 

(CMS) regarding the staggering rate of improper payments in the Medicaid program.1  Despite 

our calls to action, the improper payment rate continues to increase.2  As we previously noted, 

the improper payments rate is likely an underestimate, and some estimates show that 27 percent, 

or more than $100 billion annually, could be improper.3  This alarming amount threatens the 

viability of a program designed for Americans in need.  We write seeking additional information 

on what safeguards CMS has in place to address improper payments in the Medicaid program. 

 

 According to CMS, Medicaid made $57.36 billion in improper payments in fiscal year 

2019.4   Medicaid’s improper payments accounted for 32.8 percent of all improper payments 

across the federal government.5  In FY 2020, improper payments rose to $86.9 billion, meaning 

more than one out of every five Medicaid payments were improper.6  A recent report by the 

Foundation for Government Accountability found almost all of the improper payments were due 

to eligibility errors, administrative oversights, or outright fraud.7  Further, the report found the 

                                                 
1 Letter from Ron Johnson, United States Senator, to Seema Verma, Administrator, Ctr. for Medicare and Medicaid 

Serv. (Dec. 22, 2020).   See also Letter from Rep. James Comer, Ranking Member, H. Comm. On Oversight and 

Reform, to Chiquita Brooks-LaSure, Administrator, Ctr. For Medicare and Medicaid Serv., (Aug. 17, 2021).  See 

also Letter from Rep. James Comer, Ranking Member, H. Comm. On Oversight and Reform, to Chiquita Brooks-

LaSure, Administrator, Ctr. for Medicare and Medicaid Serv. (Oct. 7, 2021).  
2 Editorial, Build Back Better? Fix Medicaid First, WALL ST. J. (Jan. 23, 2022), available at https://www.wsj.com/ 

articles/build-back-better-fix-medicaid-first-foundation-for-government-accountability-report-improper-payment-

11642698398.    
3 Id. 
4  2020 Estimated Improper Payment Rates for Centers for Medicare & Medicaid Services (CMS) Programs, Ctr. 

for Medicare and Medicaid Serv., Nov. 16, 2020. 
5  Improper Payments, Gov’t. Accountability Office, available at https://www.gao.gov/improper-payments.   
6 WALL ST. J., supra note 3. 
7 Hayden Dublois and Johnathan Ingram, Ineligible Medicaid Enrollees Are Costing Taxpayers Billons, Foundation 

for Government Accountability, (Jan. 23, 2022), available at https://thefga.org/paper/ineligible-medicaid-enrollees-

costing-taxpayers-billions/. 

https://www.wsj.com/%20articles/build-back-better-fix-medicaid-first-foundation-for-government-accountability-report-improper-payment-11642698398
https://www.wsj.com/%20articles/build-back-better-fix-medicaid-first-foundation-for-government-accountability-report-improper-payment-11642698398
https://www.wsj.com/%20articles/build-back-better-fix-medicaid-first-foundation-for-government-accountability-report-improper-payment-11642698398
https://thefga.org/paper/ineligible-medicaid-enrollees-costing-taxpayers-billions/
https://thefga.org/paper/ineligible-medicaid-enrollees-costing-taxpayers-billions/
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rate of Medicaid improper payments has nearly quadrupled since the implementation of 

Obamacare in 2014.8   

 

 The improper payment rate in some states is as high as 44 percent—nearly double the 

national average.9  Eligibility errors cause almost all—95 percent—of the improper payment 

rates in the worst performing states and cause 80 percent of improper payments nationwide.10  

Improper payments doubled over the last decade in some states like Illinois.11   Meanwhile, 

according to the data CMS provided, California’s error rate was only 6.3 percent—significantly 

less than the nationwide average—despite rapid growth in the state’s Medicaid program. 12  This 

low percentage appears implausible considering a 2018 Health and Human Services Inspector 

General audit which found more than half of sampled enrollees in California’s Medicaid 

program were paid to ineligible beneficiaries.13 

   

These staggering rates of improper payments in Medicaid programs are inexcusable.  As 

CMS data underscores, these improper payments threaten the integrity of the Medicaid program.  

Moreover, we are concerned the policies implemented in response to the COVID-19 pandemic—

expanded Medicaid eligibility, increased federal funding and suspended state audits—possibly 

added to the significant levels of improper payments in the program.14  

 

 To better understand the policies that CMS instituted to increase accountability and 

reduce improper payments in the Medicaid program, please provide the following information: 

 

1. The underlying data and methodology used to determine improper payment rates for all 50 

states and the District of Columbia, including the eligibility component of the rate, for each 

year.   

 

2. The processes and procedures CMS uses to validate each state’s improper payment rate.  

This includes sample data sets used by states or CMS to review eligibility determinations.  

 

3. A list of CMS’s efforts to recover the hundreds of billions of dollars in improper Medicaid 

payments.   

 

4. The estimated improper payment rate due to the Medicaid expansion in response to 

COVID-19 and the number of Americans newly enrolled in the Medicaid program in 

response to COVID-19. 

 

5. The actions taken by CMS to date to ensure the program only enrolls those who meet 

eligibility requirements. Please provide this information on a state-by-state basis.  

                                                 
8 Id. 
9 Id.  
10 Id. 
11 Id. 
12 See Data received from Ctr. For Medicare and Medicaid Services (Dec. 23, 2021), on file with the Committee. 
13 U.S. Dep’t of Health & Human Servs. Off. of Inspector Gen., A-09-17-02002, California Made Medicaid 

Payments on Behalf of Newly Eligible Beneficiaries Who Did Not Meet Federal and State Requirements (Dec. 

2018), available at https://oig.hhs.gov/oas/reports/region9/91702002.pdf. 
14 Hayden Dublois and Johnathan Ingram, supra note 7. 
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The Committee on Oversight and Reform is the principal oversight committee of the U.S. 

House of Representatives and has broad authority to investigate “any matter” at “any time” under 

House Rule X.   

 

Please provide this material as soon as possible but no later than 5:00 p.m. on April 27, 

2022.  Thank you for your attention to this important inquiry.   

 

Sincerely, 

 

 

 

 

  

 

Ron Johnson      James Comer 

 United States Senator     Ranking Member 

        Committee on Oversight and Reform 

 

 

 

  

  

James M. Inhofe     Ralph Norman  

 United States Senator     Member of Congress  

 

 

 

    

 

 

 Ted Cruz      Jody Hice 

 United States Senator     Member of Congress 

 

 

 

 

 

 

 Rand Paul, M.D.     Glenn Grothman 

 United States Senator     Member of Congress 
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James Lankford     Andy Biggs 

 United States Senator     Member of Congress 

 

 

 

 

 

  

Rick Scott      Nancy Mace 

 United States Senator     Member of Congress 

 

 

 

 

 

  

Marsha Blackburn     Byron Donalds 

 United States Senator     Member of Congress 

 

 

  

  

 

 

Michael S. Lee       Fred Keller 

 United States Senator      Member of Congress 

 

 

 

 

  

 

Mike Braun      Jake LaTurner 

 United States Senator      Member of Congress 
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Virginia A. Foxx 

Member of Congress 

 

 

 

 

 

 

Scott Franklin 

        Member of Congress 

 

 

 

 

 

         

Yvette Herrell 

Member of Congress 

 

 
Chip Roy 

Member of Congress 

 

 

 

 

 

  

 

 

 

 

 

 
 


