
United States Senate 

Subcommittee on Government Operations and Border Management 

Committee on Homeland Security and Governmental Affairs 

U. S. Senator James Lankford, Ranking Member 

 

 

 

 

President Biden is Wasting Billions by Not Building the Border Wall 

 

Interim Minority Staff Report 

 

 

 
 



 

 

Executive Summary 

 
President Biden’s efforts to suspend or terminate border wall construction have cost taxpayers 

between $1.837 billion to $2.087 billion since January 20, 2021. This amount continues to 

increase by at least $3 million per day, according to records and data obtained by the Minority 

Staff of the Government Operations and Border Management (GOBM) Subcommittee of the 

Homeland Security and Governmental Affairs Committee (HSGAC).  
 

By the end of the Trump Administration, $10 billion had been transferred to U.S. Department of 

Defense (DOD) accounts for border wall construction and related projects. As of June 2021, the 

Biden Administration has wasted roughly 20 percent ($2 billion) of that $10 billion on 

suspension and termination costs related to border wall contracts. This waste of taxpayer 

resources threatens military readiness and national security.  

 

The Biden Administration is paying contractors at least $3 million per day to guard steel, 

concrete, and other materials in the desert. At the same time, U.S. Customs and Border 

Protection (CBP) has encountered over 1.1 million migrants along the Southwest border this 

fiscal year – a 20 year high.1 This policy decision raises significant concerns about the Biden 

Administration’s immigration agenda and requires both Congressional oversight and legislative 

action.   

 

On January 20, 2021, President Biden ordered his Administration to “study” the border wall 

construction for 60 days and report back to him with recommendations. It has been 180 days 

since the 60-day study commenced. As of the drafting of this report, no study findings have been 

released by the U.S. Department of Homeland Security (DHS) or the Biden Administration. With 

costs mounting to not construct the 

border wall or install the 

infrastructure’s technology, the 

public needs to have access to the 

findings, data, and methodology of 

the Biden Administration’s border 

wall study.  

 

This report provides additional 

context around these findings and 

raises additional questions about the 

Biden Administration’s waste of 

taxpayer resources on its efforts to 

terminate contracts for border wall 

construction.  

 

 

                                                           

1 U.S. Customs and Border Prot.: Southwest Land Border Encounters Report (last updated July 16, 2021). 

 

Figure 1. Incomplete Border Wall in Arizona 
Taken March 14, 2021 



 

 

Background 

 
Between 1960 and 1996, roughly 36 miles of fencing were built along the Southwest border. In 

1996, in response to rising levels of illegal immigration, Congress passed the Illegal Immigration 

Reform and Immigrant Responsibility Act of 1996 (IIRIRA) on a bipartisan basis, which 

directed the Attorney General to construct 14 miles of fencing along the U.S. Southwest border.2 

In 2006, Congress passed the Secure Fence Act on a bipartisan basis to amend IIRIRA and 

authorize the construction of 75 miles of reinforced fencing and the installation of camera 

systems along the fencing.3 Between 2006 and 2017, more than 590 miles of fencing were built 

along the Southwest border.4 

 

Shortly after taking office, President Trump issued Executive Order 13767 to instruct Federal 

agencies to build a wall along the U.S.-Mexico border to secure the Southwest border and 

“prevent illegal immigration, drug and human trafficking, and acts of terrorism.”5 Since issuing 

Executive Order 13767, the Federal government has constructed 453 miles of new primary and 

secondary border wall system within the U.S. Border Patrol’s San Diego, El Centro, Yuma, 

Tucson, El Paso, Del Rio, and Rio Grande Valley (RGV) sectors.  

 

As of January 8, 2021, 211 miles of new primary and secondary border wall system were under 

construction in the San Diego, El Centro, Yuma, Tucson, El Paso, Del Rio, Laredo, and RGV 

sectors. 74 miles of new primary and secondary border wall system were in the pre-construction 

phase in the San Diego, El Centro, El Paso, and Laredo sectors.  

 

New Primary 

Wall 

New Secondary 

Wall 

New Primary 

Wall 

New Secondary 

Wall 
Total 

In place of dilapidated or outdated 

designs 

In locations where no barriers 

previously existed 

~375 miles ~25 miles ~281 miles ~57 miles ~738 MILES 

FUNDED 

~351 miles ~22 miles ~47 miles ~33 miles ~453 MILES 

COMPLETED 
Source: U.S. Customs and Border Protection and U.S. Army Corps of Engineers, Border Wall Status 

Report, January 08, 2021 6 

 

During the Trump Presidency, roughly $16.4 billion was allocated toward border wall 

construction and maintenance. Of the $16.4 billion total, $10 billion was allocated from DOD 

2808 (military construction) and 284 (counter-narcotics) accounts, $5.8 billion was directly 

appropriated from Congress, and $0.6 billion was allocated from the U.S. Department of 

                                                           
2 U.S. Congressional Research Service. DHS Border Barrier Funding (R45888; Jan. 29, 2020), by William L. 

Painter and Audrey Singer. 
3 Supra note 2. 
4 Supra note 2. 
5 Exec. Order No. 13,767, 82 Fed. Reg. 8793 (Jan. 25, 2017). 
6 Appendix 2. 



 

 

Treasury Asset Forfeiture accounts.7 When President Biden took office, roughly $1.9 billion of 

funds appropriated to DHS remained available for obligation for border wall construction and 

$4.75 billion of DOD funding for border wall construction remained available for obligation and 

disbursement.8 

 

On January 20, 2021 President Biden issued Presidential Proclamation 10142 to pause all 

construction of and obligation of funds toward construction projects for the Southern border 

wall. This Proclamation also ordered an assessment of all contracts the Federal government had 

awarded for wall construction and redirected transferred funds from DOD accounts to the 

original projects toward which those funds had been appropriated.9     

 

President Biden’s FY 2022 Budget Request to Congress proposes the cancellation of all 

unobligated border barrier construction funds from the previous year, and the Biden 

Administration has begun reverting any funds transferred from DOD accounts back to DOD-

related projects. On April 30, 2021, DHS released a press release, entitled “DHS Announces 

Steps to Protect Border Communities from Wall Construction.”10 The Biden Administration 

requested again on May 29, 2021 that Congress cancel all prior year funding for the border 

wall.11   

 

President Biden stated that “building a massive wall that spans the entire southern border […] is 

a waste of money that diverts attention from genuine threats to our homeland security.”12 But, 

since taking office, President Biden has overseen the worst border crisis in the past 20 years. 

More than 1.1 million migrants have been encountered at the Southwest border this fiscal year, 

and DHS has apprehended more than 95,000 unaccompanied minors this fiscal year.13 This 

situation has overwhelmed CBP’s capacity and the Federal government’s ability to manage the 

flow of migrants across the U.S.-Mexico border. CBP has begun releasing migrants without 

charging documents and asking them to report to U.S. Immigration and Customs Enforcement 

(ICE) within 60 days of arriving in their final destination in the U.S. interior.  

 

As of July 8, 2021, the Biden Administration had released 35,090 migrants with “notices to 

report to ICE.”14 As of July 8, 2021, only 16 percent, or 5,672 migrants, have reported to ICE.15 

The number of migrants receiving Notices to Report to ICE grew by over 12,000 between June 

8, 2021 and July 8, 2021.16 Border Patrol agents have regularly called for additional resources for 

                                                           
7 U.S. Congressional Research Service. An Update on Military Funding for the Border (IN11675; May 21, 2021), by 

Christopher T. Mann. 
8 Supra note 7. 
9 Termination of Emergency With Respect to the Southern Border of the United States and Redirection of Funds 

Diverted to Border Wall Construction, 86 Fed. Reg. 7225-27 (Jan. 20, 2021). 
10 Press Release, Dep’t of Homeland Sec., DHS Announces Steps to Protect Border Communities from Wall 

Construction (Apr. 30, 2021). 
11 Office of Mgmt. & Budget, Exec. Office of the President, Budget of the U.S. Government, Fiscal Year 2022. 
12 Supra note 10. 
13 Supra note 1. 
14 Telephone Interview with U.S. Immigration and Customs Enforcement (July 14, 2021). 
15 Email from U.S. Immigration and Customs Enforcement (July 19, 2021) (sent to the Minority of the 

Subcommittee on Government Operations and Border Management, U.S. Senate Committee on Homeland Security 

and Governmental Affairs). 
16 Telephone interview with U.S. Immigration and Customs Enforcement (June 10, 2021). 



 

 

wall construction and have told members of Congress and the public that border walls work. 

Rather than carrying out contracts for border wall construction and working to enforce the law 

along the Southwest border by stopping this crisis, President Biden has let this crisis continue 

unabated and instead focused his efforts on stopping construction on the border wall. These 

efforts, as documented in the next section, represent an egregious waste of taxpayer dollars. 

  

 

 

 

 

 

 

 

 

 

 

  

Figure 2. Incomplete Border Wall in the Rio Grande Valley Sector 
Taken March 26, 2021 



 

 

Interim Findings 

 

President Biden’s efforts to suspend or terminate border wall construction have cost taxpayers 

between $1.837 billion to $2.087 billion since January 20, 2021. This amount continues to 

increase by at least $3 million per day, according to records and data collected by the Minority 

Staff of the Government Operations and Border Management (GOBM) Subcommittee of the 

Homeland Security and Governmental Affairs Committee (HSGAC). 
  
By the end of the Trump Administration, $10 billion had been transferred to U.S. Department of 

Defense (DOD) accounts for border wall construction and related projects. By now, the Biden 

Administration has wasted roughly 20 percent ($2 billion) of that $10 billion on suspension and 

termination costs related to border wall contracts. This waste of taxpayer resources threatens 

military readiness and national security.  
 

Importantly, this estimate includes only a small portion of the overall costs the Biden 

Administration has incurred in its implementation of Presidential Proclamation 10142. These 

estimates do not include an analysis of DHS accounts and therefore do not represent the full 

extent of waste by the Biden Administration, nor do they include the ongoing daily costs related 

to DOD’s suspension of projects funded by its 284 accounts. Given these caveats, President 

Biden is likely wasting significantly more taxpayer resources than estimated in this this report on 

his efforts to stop building the border wall.   

 

On January 20, 2021, President Biden ordered his Administration to “study” the border wall 

construction for 60 days and report back to him with recommendations. It has been 180 days 

since the 60-day study commenced. As of the drafting of this report, no study findings have been 

released by DHS or the Biden Administration. With costs continuing to increase to not construct 

the border wall or install the infrastructure’s technology, it is essential for the public to have 

access to the findings, data, and methodology of the Biden Administration’s border wall study.  

 

Analysis of Interim Findings 
 

Estimate of Costs for Seven Border Wall Projects Funded by DOD 2808 Accounts 

 

Through interviews and written communication with DOD officials, GOBM minority staff were 

told that DOD was initially incurring $6 million per day in total daily costs during the 

suspension period for the seven projects receiving funds from DOD 2808 accounts. (DOD 2808 

accounts fund military construction projects.) Eventually, those contractors began laying off 

employees. As a result of those layoffs, DOD is now spending $3 million per day on daily 

suspension costs for the seven projects funded by DOD 2808 accounts. DOD declined to share 

with the GOBM minority the total number of contractors who were laid off from these projects.  

 

These costs are considered part of “suspension costs” for the contracts supporting these seven 

projects. DOD informed GOBM minority staff that DOD is paying these contractors for “make 

safe and site security” projects. This means that the Federal government is paying contractors on 

these seven projects $3 million per day to drive out to project sites and guard the unused pallets 

of steel and other construction materials.  



 

 

 

Between January 20, 2021 and July 15, 2021, GOBM minority staff estimates that DOD has paid  

contractors on the seven projects receiving 2808 funds between $618 million and $708 million. 

These costs will continue to accrue until the contracts are terminated. DOD estimates that 

termination of contracts will take roughly 12 to 18 months.17 As a result, these costs will 

continue to increase for the foreseeable future.  

 

According to documents filed in Biden v. Sierra Club, DOD estimates that the Federal 

government will pay roughly $180 million in termination costs for the seven projects funded 

by 2808 accounts. DOD also estimates that they will spend roughly $160 million on suspension 

costs for these seven projects.18  

 

It is unclear whether DOD’s estimate of $160 million was calculated to include the ongoing costs 

accrued during the suspension period. If the daily accrual of $3 million was included within 

DOD’s estimate, then DOD significantly undercounted their total suspension costs. If the daily 

accrual of $3 million represents a separate cost not accounted in the broader DOD estimate of 

termination costs, then the total suspension costs will still be significantly higher than the 

estimate DOD provided to the Biden Administration and to the courts.  

 

Based on information provided by DOD officials and court filings in Biden v. Sierra Club, the 

Federal government is on track to spend at least $798 million and $1.048 billion by the end of 

CY 2022 to exit the seven remaining projects receiving 2808 funds. 

 

Estimate of Costs for Projects Funded by DOD 284 Accounts 

 

Court filings in Biden v. Sierra Club include estimates from DOD regarding the suspension and 

termination costs for projects funded by DOD 284 accounts. (DOD 284 accounts fund counter-

drug and counternarcotic activities.) DOD estimates that they will spend a minimum of $624 

million in contract claims and termination costs for these projects, and they estimate that they 

will spend another $415 million in suspension costs.  

 

Similar to the estimates for the projects funded by 2808 accounts, it is unclear whether there are 

additional suspension costs that DOD has not reported. If there are such additional costs and if 

those costs are accruing, DOD has likely underreported the amount of taxpayer resources it will 

be allocating to exit the projects funded by its 284 accounts. Similar to the 2808 projects, DOD 

also noted that it will take roughly 12 to 18 months to fully terminate the ongoing projects that 

are receiving 284 funds.19  

 

In total, based off of court filings in Biden v. Sierra Club, DOD estimates that it will spend 

$1.039 billion in suspension and termination costs for projects funded by DOD 284 accounts.20  

 

 

                                                           
17 Appendix 1. 
18 Supra note 17. 
19 Supra note 17. 
20 Supra note 17. 



 

 

 

Total Estimation of Costs for Border Wall Projects Funded by DOD Accounts  
 

In light of the findings discussed above, GOBM minority staff estimates that DOD will spend – 

at a minimum – $1.837 to $2.087 billion to suspend and terminate border wall contracts.  

During the Trump Administration, DOD had obligated roughly $10 billion toward border wall 

construction projects. This means that the Biden Administration will have likely wasted 20 

percent of the DOD funding that had been allocated toward border wall construction. 

 

GOBM minority staff believes this estimate is likely quite low, given 1) the Biden 

Administration’s unwillingness to answer questions about its plans for contracts and lands 

acquired by DHS, 2) the unresolved questions around DOD’s estimation of suspension costs, and 

3) the 12- to 18-month timeline it will take for DOD to exit these contracts.  
 

Status of Land Acquired for Border Wall 

 

Court filings in Biden v. Sierra Club note that the U.S. Army Corps of Engineers (USACE) is in 

the process of transferring all land that was acquired by the Federal government for border wall 

projects from the Department of Interior’s administrative jurisdiction to DHS or to the U.S. 

Department of the Army. It is likely that some of the Federal agencies involved in this process 

will incur additional costs related to upkeep and the administrative transfer of these lands.  

 

Court filings show that all lands transferred to the Army will enter the Army’s land inventory as 

part of Fort Bliss, Texas. 
 

Status of DHS Contractors 

 

Very little information is available about the status of DHS contractors; however, GOBM 

minority staff have become aware of at least one subcontractor in Texas who has been ordered to 

remain in “standby” status for an indefinite period by DHS. The subcontractor informed GOBM 

minority staff that they were initially ordered to remain in “standby” status for roughly 60 days; 

however, as of the date on which the subcontractor made contact with GOBM minority staff, the 

subcontractor had remained in standby status for at least 109 days.  

 

Due to DHS’ standby order, the subcontractor has incurred carrying costs for two $700,000 

concrete plants and seven concrete trucks. This subcontractor is unable to sell off and unwind 

these investments, because of USACE’s mandate to remain in standby status. As a result, the 

subcontractor is nearing insolvency and may soon go out of business. GOBM minority staff have 

repeatedly asked DHS for information about its plans to review and terminate border wall 

contracts pursuant to Presidential Proclamation 10142, but has declined to respond to the GOBM 

minority as of the drafting of this report.  

 

  



 

 

Next Steps 

 

These interim findings show that the Biden Administration’s efforts to stop border wall 

construction constitute significant waste of taxpayer resources. As of the drafting of this report, 

the Biden Administration has paid border wall contractors at least $2 billion and counting to not 

build the border wall. This $2 billion comes directly from DOD’s budget, and the Biden 

Administration’s continued waste of these funds poses risks to national security and border 

security.  

 

During FY 2021, CBP has encountered more than 1.1 million migrants along the U.S.-Mexico 

border, and CBP has apprehended over 95,000 unaccompanied minors.21 By the end of FY 2021, 

the Biden Administration will have set a 20-year record in the number of migrants encountered 

at the U.S.-Mexico border. This ongoing crisis continues to overwhelm the capacities of the 

Federal government and place significant strains on border states and communities.  

 

In light of the findings above, Senator 

Lankford will continue to work toward 

holding the Biden Administration 

accountable through oversight and 

legislation. Senator Lankford will focus 

his efforts on getting answers from DHS 

regarding the contracts funded by DHS 

appropriations that Federal government 

has entered for border wall construction. 

Senator Lankford will also pursue 

legislation to force the Biden 

Administration to end this waste and 

abuse and finish the border wall 

contracts that the Federal government 

has already entered. Finally, Senator 

Lankford will use every resource 

afforded to him to press HSGAC to hold 

oversight hearings over the Biden 

Administration’s efforts to terminate 

border wall construction. 

 

 

 

 

 

 

 

 

 

                                                           
21 Supra note 1. 

Figure 3. Incomplete Border Wall in Arizona 
Taken March 14, 2021 



 

 

Appendices 
 

1. Government Filings (April 28, 2021) in Biden v. Sierra Club, 20-138, 2021 WL 2742775 

(U.S. July 2, 2021). 

2. U.S. Customs and Border Protection and U.S. Army Corps of Engineers, “Border Wall 

Status Report,” January 8, 2021.  

 



 

 

 

 

 

 

Appendix 1 
Government Filings (April 28, 2021) in Biden v. Sierra Club, 

20-138, 2021 WL 2742775 (U.S. July 2, 2021) 
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Appendix 2 
U.S. Customs and Border Protection and U.S. Army Corps 

of Engineers, “Border Wall Status Report,” January 8, 2021 

 

 
 

 



                                                                                        

  
Border Wall Status – January 8, 2021 

 
Current State of the Border 
• U.S. Customs and Border Protection (CBP) has ~701 miles of primary barriers and ~70 miles of 

secondary barriers on the southwest border: 
o ~197 miles of pedestrian fencing, ~106 miles of vehicle barrier and ~15 miles of secondary 

fencing constructed prior to January 2017;  
o ~398 miles of new primary and ~55 miles of new secondary border wall system constructed 

since January 2017. 

Overview of Progress- ~$15 billion (~738 total miles)  
• Since January 2017, ~$15 billion has been identified to construct ~738 miles of new border wall 

system through a combination of Department of Homeland Security (DHS) and Department of 
Defense (DoD) funding and the Treasury Forfeiture Fund (TFF). Funding received supports 
planning, design, real estate, environmental, construction and oversight activities. 

o ~453 miles of new primary and secondary border wall system have been constructed, in place 
of dilapidated and outdated designs and in locations where no barriers previously existed, 
within the U.S. Border Patrol’s (USBP) San Diego, El Centro, Yuma, Tucson, El Paso, Del 
Rio, and Rio Grande Valley (RGV) Sectors. 

o ~211 miles of new primary and secondary border wall system are under construction, in 
place of dilapidated and outdated designs and in locations where no barriers previously 
existed, within the San Diego, El Centro, Yuma, Tucson, El Paso, Del Rio, Laredo and RGV 
Sectors.  

o ~74 miles of new primary and secondary border wall system are in the pre-construction 
phase, in locations where no barriers currently exist, primarily within the San Diego, El 
Centro, El Paso and Laredo Sectors. 

New Primary 
Wall 

New Secondary 
Wall 

New Primary 
Wall                              

New Secondary 
Wall Total In place of dilapidated and/or outdated 

designs 
In locations where no barriers previously 

existed 

~375 miles ~25 miles ~281 miles ~57 miles ~738 miles 
FUNDED 

~351 miles ~22 miles ~47 miles  ~33 miles ~453 miles 
COMPLETE 

 
Breakdown by Funding Type  
• CBP Fiscal Year (FY) 2017 - $341 million (~40 miles)  

o $292 million funded ~40 miles of new primary and secondary border wall system, in place 
of dilapidated and outdated designs, in the San Diego, El Centro, and El Paso Sectors.   

o $49 million funded 34 border wall gates in the RGV Sector. 10 gates are complete. 
 ~40 miles (~100%) have been completed to date. The final panel was installed August 

9, 2019. 
 
 
 



CBP/USACE Border Wall Status – January 8, 2021 

NOTE: “~” denotes “approximately.”  Totals may differ slightly due to rounding. 
 

• CBP FY 2018 - $1.375 billion (~78 miles)  
o $1.375 billion funds ~78 miles of new primary and secondary border wall system, in place 

of dilapidated and outdated designs and in locations where no barriers currently exist, in the 
San Diego, El Centro, Yuma and RGV Sectors.  
 ~56 miles have been completed to date in multiple locations. 

• CBP FY 2019 - $1.976 billion (~85 miles)   
o CBP’s FY 2019 funding includes $1.976 billion ($1.375 billion appropriated and $601 

million TFF) for ~85 miles, including ~11 miles of new levee wall system and ~74 miles of 
new primary border wall system in the RGV Sector. Construction is taking place in 
locations where no barriers previously existed. 
 ~14 miles have been completed to date. 

• CBP FY 2020 - $1.375 billion (~69 miles) 
o CBP’s FY 2020 funding includes $1.375 billion for ~69 miles of new primary border wall 

system, in locations where no barriers currently exist, within Webb and Zapata Counties in 
the Laredo Sector. 
 Panels are anticipated to begin in early 2021, assuming real estate is cleared. 

• DoD 10 U.S.C. § 284 Counter-Narcotics Funding - ~$6.3 billion (~291 miles) 
o In FY 2019, DoD identified $2.5 billion in 10 U.S.C. § 284 Counter Narcotic Funding to 

assist DHS/CBP with ~129 miles of new primary border wall system, in place of dilapidated 
or outdated barriers, in the Yuma, El Paso, El Centro, and Tucson Sectors.  
 ~129 miles have been completed to date in multiple locations.  

o In FY 2020, DoD identified $3.8 billion in 10 U.S.C. § 284 Counter Narcotic Funding to 
assist DHS/CBP with the construction of up to ~162 miles of new primary and secondary 
border wall system, in place of dilapidated and outdated designs and in locations where no 
barriers currently exist, in the San Diego, El Centro, Yuma, Tucson, Del Rio and El Paso 
Sectors.  
 ~127 miles have been completed to date in multiple locations. 

• DoD 10 U.S.C. § 2808 Military Construction Funding - $3.6 billion (~175 miles)  
o In FY 2019, DoD identified $3.6 billion in 10 U.S.C. § 2808 Military Construction funding 

totaling up to ~175 miles of new primary and secondary border wall system in the San 
Diego, El Centro, Yuma, El Paso, and Laredo Sectors. 
 ~87 miles have been completed to date in multiple locations. 

 

For media inquiries, please contact CBP Media Relations at cbpmediarelations@cbp.dhs.gov 

mailto:cbpmediarelations@cbp.dhs.gov
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